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REMARKS 

In the non-final Office Action mailed on October 11, 2005, claims 1-24 were rejected. 
Applicants request reconsideration of the pending claims in view of the following remarks. 

L rialm ^ejec tions - 35 U.S.C S 102 

The Examiner has rejected claims 1, 14 9 and 23-44 as being anticipated by U.S. Patent 
No. 4,453,458 (the Altman Reference), As discussed in the telephonic interview with the Examiner 
conducted on November 15, 2005, Applicants believe the claims all issue arepatentably 
distinguishable from what is disclosed in the Altman reference. 

As an initial matter, Applicant notes that claims 23 and 24 depend from claim 16. The 
Examiner has rejected claim 16 under 35 U.S*C. §103 as being unpatentable over Altman in view of 
U.S. Patent No. 3,905,897 (the Jacobson reference). Applicants assert that it is improper to reject 
dependent claims (claims 23 and 24) as being anticipated by a single reference (the Altman 
reference) when the independent claim (claim 16), from which the dependent claims depend, has 
been rejected as being obvious in view of a combination of references (the Altman and Jacobson 
references). Regardless, for the reasons set forth below, Applicants assert that claim 16 is allowable 
over the combination of the Altman and Jacobson references Thus, dependent claims 23 and 24 are 
allowable for at least the reason that they depend from an allowable independent claim. 

Altman discloses a "Food Processing Apparatus" in which coring and slicing operations 
are performed in succession at two separate stations. See column 9, line 17, which states: 'Thus, 
the apparatus 10 accomplishes in a single mechanism successive coring and slicing operations." 
[Emphasis added.] In particular, as depicted in Fig. 7 of the Altman reference, station 118 performs 
the coring operation and station 119 performs the slicing operation* 

In contrast, independent claim 1 recites, "a slicer. . .to form a mixture of leaf pieces and 
core nieces"' [Emphasis added J. Claim 1 also recites, "a sorting mechanism. , .adapted to separate 
core pieces from the mjxturg " [Emphasis added.] 
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Applicants assert the Altman reference does not disclose this mixture of leaf and core 
pieces. Moreover, Applicants assert that the Altman reference teaches away from such a mixture, at 
column 9, line 51, which states: 'Thus, at station H8, undesirable waste products are collected and 
independently removed, whereas from station 1 1 9 one obtains entirely a useftil product* .." As 
depicted in Fig, 7 of the Altman reference, station 1 IS is the "coring station" and the waste products 
described are the core pieces. Station 1 19 is the slicing station, where the equivalent of leaf pieces 
is generated No mixture of core pieces and leaf pieces is created; instead they are kept separate 
. from each other. 

Thus, Applicants assert that claim 1 is allowable over the Altman reference because the 
Altman reference does not disclose or suggest the mixture of leaf pieces and core pieces. 
Applicants also assert that claim 14 is allowable for at least the reason that it depends from an 
allowable independent claim. 

IL Claim rejections - 35 ILS.C. 8 103 
A. Claims 2-5, 16-22, and 24 

The Examiner has rejected claims 2-5, 16-22, and 24 as being unpatentable over the 
Altman reference in view of U.S. Patent No. 3,905,897 (the Jacobson reference). 

Claims 2-5 depend from independent claim L Applicants assert that claims 2-5 are . 
allowable for at least the reason that they depend from an allowable independent claim. 

Independent claim 16 recites, "cutting the leaf and core portions. . . to form a mixture of 
leaf and core pieces*" Claim 16 also recites, "separating core pieces from the mixture." 

As discussed above, the Altman reference does not disclose a mixture of leaf pieces and 
core pieces. The Jacobson reference discloses a sorting mechanism, and also does not disclose a 
mixture of leaf pieces and core pieces. Therefore, neither reference teaches or suggests the claim 
limitation of "a mixture of leaf pieces and core pieces". 
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The Altaian reference discloses the creation of ''useful product* ' at a different time and . 
place as the creation of "waste product", as discussed above* The two products are never in contact, 
so there would be no need to employ the sorting mechanism disclosed in Jacobson to separate the 
two. Therefore there is neither suggestion nor motivation to combine these references, nor a 
reasonable expectation of success. 

Thus, Applicants assert that claim 16 is allowable over the combination of the Altaian 
and Jacobson references. Applicants also assert that claims 17-22 and 24 are allowable for at least 
the reason that they depend from an allowable independent claim. 

B. Claims 6-8, 15 

Claims 6-8 depend from independent claim 1 . Applicants assert that claims 6-8 are 
allowable for at least the reason that they depend from an allowable independent claim. 

Independent claim 15 recites "a slicer. . .to form a mjxfare of leaf pieces and core 
pieces" [Emphasis added.]. Claim 15 also recites, "a sorting mechanism. . .adapted to separate core 
pieces from the mfrtnr* " [Emphasis added.] As discussed above, Applicants assert the Altaian 
reference does not disclose this mixture of leaf and core pieces. Thus, Applicants assert that claim 
15 is allowable over the Altaian reference. 



Jacobson in further view of U.S. Patent No. 6,637,600 (the Miyamoto reference). Claims 9-13 
depend from independent claim 1. Applicants assert that claims 9-13 are allowable for at least the 
reason that they depend from an allowable independent claim, 



C. Claims 9-13 



The Examiner has rejected claims 9-13 as being unpatentable over Altaian in view of 
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IV. 



Conclusion 



In view of the above, each of the presently pendimg claims in this application is believed 



to be in immediate condition for allowance, Accordingly, the Examiner is respectfully requested to 
withdraw the outstanding rejection of the claims and to pass this application to issue. If it is 
determined that a telephone conference would expedite the prosecution of this application, the 
Examiner is invited to telephone the undersigned at the number given below. 

In the event the U,S. Patent and Trademark office determines that an extension and/or 
other relief is required, Applicants petition for any required relief including extensions of time and 
authorizes the Commissioner to charge the cost of such petitions and/or other fees due in connection 
with the filing of this document to Deposit Account No. 03-1952 referencing docket no. 
1_45642000100 . However, the Commissioner is not authorized to charge the cost of the issue fee to 
the Deposit Account. 

Dated: December 9, 2005 Respgstfully anibrmtted, 




Registration No.: 44,417 
MORRISON & FOERSTER LLP 
425 Market Street 

San Francisco, California 94105-2482 
(415) 268-6373 
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